City University of New York (CUNY)

CUNY Academic Works
Capstones

Craig Newmark Graduate School of Journalism

Spring 5-25-2017

The Realities of Family Court and Child Abuse
Whitney Clegg
Cuny Graduate School of Journalism

How does access to this work benefit you? Let us know!
More information about this work at: https://academicworks.cuny.edu/gj_etds/338
Discover additional works at: https://academicworks.cuny.edu
This work is made publicly available by the City University of New York (CUNY).
Contact: AcademicWorks@cuny.edu

http://www.wclegg.com/wp/familycourt/

The Realities
Of Family
Court and
Child Abuse
WHITNEY CLEGG

Seven-year-old Jack was sleeping in his bed when his
father, fueled on cocaine, walked into his room. According
to court documents the father went into Jack's bed, pulled
down Jack's pajama bottoms and underwear and began to
masturbate him. The father then asked his son to perform
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oral sex on him.
The facts are not in dispute. The father later admitted this
to police.
(To protect the identity of the child
who was abused, the real names of
the child and parents are not used
in this story. They are given
pseudonyms. The events that
transpired are documented in
court records).
In Jack's case, clues about the
sexual abuse emerged the next
morning, June 6, 2011. The father
left by himself for a Las Vegas
vacation. Jack's mother Anna
recalled her son came out of his
bedroom naked below the waist.
She asked if maybe he had peed in
his bed. Jack said no. Anna
thought this was strange because
Jack never took off his pajamas at
night.
Three days later, according to state
investigative records, Anna's worst
fears were realized. She overheard
her son telling a friend that “his
father makes him suck his penis.”

Jack
asked
his
mother
to make
sure his
dad
wouldn't
sleep in
his bed
anymore.

Anna asked Jack to explain what
he meant. The seven-year-old said,
“Dad does his penis while I do
mine.”
Anna wanted to keep her children safe. She called her
therapist. When told of the abuse, the therapist responded
that, as a mental health professional, she was obligated by
law to report the incident to California Child Protective
Services (CPS), the state agency that handles such
matters. Anna, meanwhile, filed a restraining order and
took the children from their home and went to stay with a
friend.
The San Francisco County branch of CPS reported the
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case to the San Francisco Police Department and the
district attorney. While police conducted a criminal
investigation, CPS began examining whether it was safe
for Jack to remain in the same home as the father. CPS
told the mother that, in the meantime, she needed to keep
her sons away from their father. If she failed to do so, she
could lose custody for failing to protect them. To keep
them safe, Anna stayed with her children at a friend's
house.
CPS substantiated the sexual abuse, which is rare. In
2014, of the 221 referrals for sexual abuse in San
Francisco County, 30 were substantiated, 41 were
inconclusive, and 150 unfounded.
The agency filed documents with San Francisco County
Juvenile Dependency Court, which reviews child abuse
cases and can determine custody. The filings outlined that
there was probable cause that sexual abuse occurred.
In an initial proceeding --called a detention hearing, with
a lower standard of proof for wrongdoing-- the court
approved CPS's recommendation that Anna get full
custody of their two sons.
The case was transferred to Family Court as she sought a
divorce.
This was not the first time the marriage was troubled.
The couple married in 1999 and made their living by
owning a few restaurant bars in San Francisco. Two weeks
after their wedding, Ryan repeatedly hit Anna's head
against the leg of a coffee table. The day after the
altercation, Anna went to UCSF Medical Center at
Parnassus for injuries to her head. According to Anna, a
doctor asked how she got the bruising. Anna told them.
Ryan was arrested by the San Francisco City Police. Court
records show Ryan spent several nights in jail.
The charges were dropped because Anna decided she did
not want him to be prosecuted. “We'd been married for
only two weeks,” said Anna. She wanted to give him
another chance.
Anna said that was not the only time that Ryan got
physical with her. She claimed there was a time he
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slammed her fingers in a drawer. That is not documented
in police records. She never called the police.
At the same time, Ryan suffered from longstanding
substance abuse problems, consuming both alcohol and
cocaine to excess, according to court documents.
By 2011, after Ryan's multiple infidelities, the couple
legally separated but still lived together while Ryan
prepared to move to a separate apartment. That was
before the father sexually abused the son.

EVALUATIONS
The Court appointed Holly Oswald, a psychologist, to
assess Jack. She concluded the boy had witnessed
domestic violence and was sexually abused. Oswald
recommended Ryan's rights to visit his son be suspended
until the father completed a substance abuse program.
Meanwhile, Judge Charlotte Woolard, who has 22 years of
judicial experience in civil and family law, ordered a
private evaluator to gauge whether Ryan has pedophilic
tendencies. If a child has been abused, typically, a forensic
evaluator conducts a risk assessment. In California, either
the judge selects an evaluator, or the judge asks the
parties to submit a list of evaluators. Judges typically rely
on these evaluations to make custody decisions.
The Court appointed Charles Flinton, a psychologist, to do
the risk assessment evaluation. He is co-founder of the
Blue Rock Institute, a small outfit that does psychological
testing and behavioral assessments of those who have
pushed the limits of acceptable sexual behavior. The bulk
of its work is in these kinds of family court cases.
Evaluators like Flinton assess a range of factors -including domestic violence, parental alienation and
sexual abuse. Evaluators must review important
documents relating to a child, like school, police and
counseling records. Evaluators can also conduct forensic
and psychological testing of the parents.
In an interview, Flinton said that in cases where someone
has been found guilty or has admitted to a sexual abuse
offense, forensic evaluators work to understand how the
event occurred.
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“It might be that there is sexual interest in the child, it
could be a distortion of intimacy that they sexualize
whatever warm feelings they are having, but they aren't
truly attracted to children in general, or alcoholic
substances are involved and people end up acting in ways
that they typically wouldn't,” said Flinton.
Flinton pointed to studies that suggest that someone who
commits sexual abuse is unlikely to repeat his crime.
When the abuser is a parent, there is an even lower chance
he will abuse the child again, according to Flinton.
“We are looking at people who molest children as a large
group of people, and then we are looking at people who
are predatory, that molest strangers, kids they don't know.
Those guys reoffend at a much higher rate, where incest
offenders repeat at a much lower rate,” said Flinton.

!

We
are looking
at people
who molest
children as
a large
group of
people, and
then we are
looking at
people who
5 of 14

8/14/17, 4:22 PM

http://www.wclegg.com/wp/familycourt/

are
predatory,
that molest
strangers,
kids they
don't know.
Those guys
reoffend at
a much
higher rate,
where
incest
offenders
repeat at a
much lower
rate.
--Charles Flinton
In the interview, he promised to forward academic studies
that support on reoffense rates. He did not provide them,
despite repeated requests after the interview.
A review of academic literature shows a 2003 U.S.
Department of Justice report that the recidivism rate of
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those who commit incest is 6.4% over a period of 5 years
and 13.2% for 15 years.The data available on sex offenders
and recidivism is based on criminal records, using a
sample of sex offenders who have been convicted.
The methodology for recidivism studies is problematic.
Sexual abuse is often under-reported, under-prosecuted
and rarely substantiated by state child protective agencies.
Researchers broadly agree that recidivism rates are
underestimates and not true reoffense rates. However,
forensic evaluators and social workers can base their risk
assessments on research findings.
Flinton recommended that Ryan participate in
psychotherapy to address hypersexuality and in an
intensive substance abuse program. In his report to the
court he wrote that Ryan is intelligent, but vindictive
towards his ex wife. He believes Anna is trying to use the
incident with Jack to gain leverage in court.
In Jack's case, where the sexual abuse was substantiated,
Ryan was never prosecuted for what he did. A spokesman
for the district attorney did not respond to repeated
requests to comment on why the father was not
prosecuted.
“Without an ability to grasp the seriousness of the impact
that drugs has on his life. Ryan will be at risk of engaging
in any type of aggressive and potentially harmful (sexual
or otherwise),” said Flinton.
According to court documents, Ryan has taken several
drug tests that came back negative. He completed classes
on parenting skills and on drug abuse. He was on a
waiting list for individual counseling, although court
records are not clear if Ryan saw a therapist.
When inspector Alexis Goldener, Supervisor Pamela
Connie and another police inspector interviewed Ryan,
the father said he felt bad about what he had done, and
that it was a mistake that happened inadvertently when he
was in a sleep-like state.
“I fell asleep and thought Anna was beside me, but when I
reached over to touch her I felt something weird,” Ryan
told police. He said he believed he thought he and his wife
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were trying to have sex.
He said he realized only then he was touching his son's
penis. He said that it appeared his son was asleep. Ryan
was embarrassed and left for a Las Vegas vacation the
next morning. He admitted to drinking and doing cocaine
on his trip.
Ryan told Flinton that he had concluded sexomnia -- that
he was asleep and making sexual advances in an
insomia-like state -- and had touched adults in a sleepy
state four times previously. But Flinton countered that
sleep sex is not supported by scientific literature. He said
that there were theories but that this behavior does not
significantly deviate from behavior engaged in waking
states.
Since Ryan had engaged in this behavior at least four
times -- including inappropriately caressing and kissing
two of his sisters on separate occasions -- Flinton said that
Ryan should be assessed by the University of San
Francisco Sleep Center, before he is permitted to have
overnights with the children. Ryan was never tested for a
sleeping disorder.
According to Flinton's report Ryan looked disheveled,
weathered, hyper-alert and defensive with his responses
during their last meeting. He noted that Ryan minimizes
his substance abuse, denied it has an impact on his
parenting and still associates with those who use drugs.
In his assessment of Ryan, Flinton concluded that Ryan
“suffers no pedophilia.” But he recommended that Ryan
take a lie detector test.

JACK'S FATHER
UNSUPERVISED
For about one year Ryan had supervised visitation with
the children. There were times where Jack was reluctant
to see his father. Hashima Jenkins, a supervisor from the
Western Edition Family Resource Center, told Anna's
attorney that Jack actually cried, held on to his mother
and stated he wanted to go home, even as his mother tried
to get him to stay. Jack became nervous attending
supervised visits. According to court documents, this
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happened on several occasions between March and July
2012.
On September 28, 2012 at the family's last hearing in
Family Court, Anna requested full physical custody of the
children.
“Full physical custody should be given to me so if ever
there is a time where I feel my kids aren't in safe hands I
can easily say okay we're going to put an end to this for a
while until we take some more drug and alcohol test,” said
Anna.
Anna was shocked when the state family court awarded
partial custody to the father, including unsupervised visits
where Jack's only protection is that the father has a lock
on Ryan's door when he goes to bed. According to Jack's
mother, a caseworker has checked only one time to see
whether the lock was in place.
According to court transcripts, Judge Woolard said that
while there is no doubt the sexual abuse incident
occurred, there was no evidence that the father is a
pedophile. He asked Anna if Jack had recently brought up
the incident. Anna said not in the last couple of months.
Judge Woolard then said, “we have to move on.”
To be sure, Family Court judges face a difficult task. They
must determine if the sexual abuse occurred, and, in those
cases where the abuse is substantiated, they must measure
the trauma of the sexual abuse against the trauma of not
having the parent in the child's life. What can happen is a
judge can rely on evaluations without asking questions.
Anna's attorney, Nancy Lofdahl, thought the
consequences were surprisingly lenient.
“Anna had given me a pair of Jack's pj bottoms similar to
the ones that were taken off of Jack. You just feel like, oh
my god. Doing this to a tiny little kid. It was very
disturbing, and it couldn't have been accidental,” said
Lofdahl.
“The court has so much discretion in Family Law cases. In
domestic violence they tend to err on the side of caution,
but in sexual abuse cases, I don't know. I guess the Judge
didn't think he'd be a repeat offender.”
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Lofdahl believes that demographics have something to do
with it, that because Ryan was upper-middle class and
presents well there was an “unconscious presumption that
he wasn't a sicko.”

OVERVIEW OF FAMILY COURT
Part of the reason the judge made this decision is because
family court must address mandates which often include a
guideline to at least consider family reunification.
According to the federal Adoption Assistance and Child
Welfare Act of 1980 and Adoption and Safe Families Act
of 1997, states must “prioritize reunification of removed
children to their biological parents and if that is not
possible or safe, the timely pursuit of other permanency
options.”
The laws came at a time when divorce was becoming more
common in the United States, and also fathers were
seeking to have greater custody of their children, which
previously had been granted in most cases to mothers.
“I don't think this custody decision is abnormal at all,”
said John Myers, a Family Court attorney who has
represented hundreds of abused children.
In addition, parents who face the prospect of limited
custody may claim they suffer from parental alienation
syndrome, because they are being deprived of time with
the parent.
“The strong preference in the law is that children have
on-going and continuing contact with both parents,” he
said.
Under state law child safety is just one of several priorities
for family court judges.
Approximately six months after Jack was molested by his
father, Judge Charlotte Woolard mandated that the family
take a course with a program called, Kids Turns. At that
point, the only time Anna had seen Ryan was in court, and
the restraining order was still in effect.
The Kids Turn program consists of six sessions that Anna,
Ryan, Jack and his younger brother had to participate in.
For two sessions the children are separated from the
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parents. The kids meet in groups to discuss their feelings,
and the parents meet to learn parenting skills. The last
session is a potluck party and requires the parents to act
out a funny skit on stage in front of their kids in an
attempt to show their children that their parents are
friends. Anna says it was a miserable experience for her
and her sons.
It was not a time I would want to be around Ryan,
especially so recently after the incident with my sevenyear-old son,said Anna.
She knew the founder of Kid's Turn and had a
conversation with her about how she thought her project
was being misused in the family court system, for high
conflict cases.
Mandating reunification programs is not unique in family
court cases even when there is clear evidence of sexual
abuse. The mission for most of these programs is to
decrease parental alienation and parental conflict.
However, some of the protocols and psychological
theories behind these programs are controversial.
Evaluators are often the ones to recommend these
program in court. Some advocates say that evaluators are
not well equipped to make these kinds of
recommendations.
Evaluators must complete 40 hours of education and
training on the psychological and developmental needs of
children and the effects of separation, divorce, domestic
violence and child sexual abuse.
“A few hours of training is helpful, but it doesn't give them
the level of expertise they need. There are professionals
who work full-time with victims of child sexual abuse.
Those are the experts we should be turning to,” said
Goldstein.
According to the Association of Family and Custody
Conciliation, a network of judges, lawyers, mediators,
psychologists and other family court operatives, the
evaluator is there to help the judge figure out what will be
in the best interests of the children. Evaluators are usually
psychologists, psychiatrists or mental health workers with
varying degrees. Sometimes psychological testing may be
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required when information about each parent's emotional
and mental status would be helpful to the judge.
The United States Department of Justice provided a grant
to support a major study by Dr. Daniel Saunders of the
University of Michigan. The Saunders study looked at how
well court professionals and particularly evaluators are
responding to allegations of domestic violence. The study
found that evaluators tend to adhere to believe mothers
frequently make false reports, though that belief is not
supported by research.
“Evaluators who are focusing on this misinformation
naturally tend to make decisions that harm children,” said
Goldstein.
Another problem is that the evaluations used in family
court are based on probabilities.
One of the psychiatric assessments they often use on the
parents is called the Million Clinical Multiaxial Inventory
(MCMI-III) test. It is a test used to measure personality
disorders and is composed of 175 true or false questions.
It takes about 30 minutes to complete. According to the
author of the test, it is accurate only about 55 percent to
65 percent.

WHISTLEBLOWER
Former Judge DeAnn Salcido, now a whistleblower, has
also spoken out about a gender bias in the Family Court
System. According to Salcido, she was thrown into the
family court after one week of judicial training and was
told that if she had any questions about how to apply the
law to ask one of her experienced colleagues in the court.

“I had
been
trained
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She did that on a case where
the CPS report was not very
thorough, and the declarations
were in significant variance
from the CPS reports that
judges get in a sealed
confidential file.
According to Salcido, she was
told to be immediately
suspicious of women when
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to be
suspicious
of
abuse
claims
during
divorce
cases...”

they made charges of abuse.
Because of her judicial training
- to automatically question and
doubt woman when they make
charges of abuse - Salcido, who
had been on the bench for just
six months, ended up giving
custody of a child to a child sex
abuser.
“I had been trained to be
suspicious of abuse claims
during divorce cases. Child
Protective Services said the
allegations were unfounded as a new judge I thought we'll
just do 50-50 custody and
move along,” said Salcido.

Salcido gave custody to the
father, who was later charged
with raping two of his
daughter's friends who were six years old.

A SAMPLING
OF
CHILDREN
MURDERED
IN THE U.S.
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BY A PARENT
Cases from 2013-2017 where family court
knowingly placed children into unsupervised
contact of custody with a dangerous parent
when there was a safer parent fighting for their
child's safety
FATHER ALLEGED KILLER
MURDER SUICIDE
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